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RE: Declaration in accordance with section 5 of the planning & Development Acts2000 (As Amended) - A$e/2O2g

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the planning &Development Act 2OOO.

where a Declaration is used under this section any person issued with a Declarationunder subsection (2) (a) ffidY, on payment to An Bord pteanata of such fee as may beprescribed, refer a declaration for review by the Board within four weeks of the date ofthe issuing of the declaration by the LocatAuthority.
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& ENVIRONMENT.
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Planning Development and Environment

DECLARATION IN ACCORDANCE WITH ARTICLE,s (2) (A) OF THE PLANNTNG &
DEVELOPMENT ACT 2OOO AS AMENDED

Applicant: Keith & Laura Ke[y

Location: 'como', ord Bohiila, Kirmacanogue, co. wicktow

cHtEF EXECUTIVE ORDER NO. CElpD E/72O8/2O23

A question has arisen as to whether'A 40sqm single storey flat roof extension to rear,,at 'Como', old Bohilla, Kilmacanogue, co. wicklo*i i, or is not exempted development.

Havlng regard to:
- The details received with this section 5 application (EX3g/2o23)on the 14th June2023.
- sections 2, 3, and 4 of the Planning and Development Act 2000 (as amended).- class 1of Part 1of schedule 2 of tlru eranning and Development Regulations,2OOL(as amended)

Maln Reasons with respect to Section 5 Declaration:
The proposal for'a 40sqm srn$testorey flat roofextension tothe rear of ,Como,, OldBohilla' Kilmacano$e, co- wiiklow' as set out in the documents lodged would bedevelopment, having re$ard to section 3 of the planning and Development Act 2o0o(as amended), and would not be exempted development having regard to the provisionsof Schedule 2, Part 1, ctass 1 of the Planning and Development Regulations 2001 (asamended).

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (0404) 69462
Rphost / Email: plandev@wicklowcoc
Sulomh / Website: wwwwicklow.ie

exemoted development.
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Reference Number:

Name of Applicant:

WCKLOW COUNTY CIUNCIL

PLANNING & DEVELOPMEM ACIS 2OOO (As Amended)
sEcnoN 5

CHIEF EXECUT|VE ORDER NO. cElpD E/:t2o8/2(J2g

EX 38/2023

Keith & Laura Kelly

Nature of Application: section 5 Referrat as to whether ,A 40sqm singre storey' flat roof extension to rear,,, is or is not exempteddevelopment

Location of subject site: 'como', ord Bohirta, Kirmacanogue, co. wickrow
Report from Suzanne White, SEp & Breege Kilkenny, DOS

with respect to the query under section 5 of the planning & Development Act 2000 asto whether "A 40so.L single storey flat roof extension to rear,, at ,como,, old Bohilla,Kilmacano$ue, co' wickliv is oris not exempted development within the meaning ofthe'Planning & Development nct ZOOO fu, ,rJra"Ol-
Havlng regard to:

IBj:tails 
received with this section 5 apptication (EX3 8/2o23)on the 14th June

- sections 2, 3, and 4 of the Planning and Deveropment Act 2000 1as amenaeoi.- class 1 of Part 1 of schedule 2 of tl'," plannins and Devetopment Regulations,2OO1,(as amended)

Main Reasons with respect to Section 5 Dectaration:

The proposal for 'a 4}sqmsin$/e storey flat roofextension to the rear of ,como,, oldBohilla, Kilmacano!,e, co. wiiktow, aj set out in-irr" aocrrents rodged wourd bedevelopment, having regard to i""tion 3 of the planning and Development Act 2000(as amended)' and woulo not be exlmpteo development having regard to the provisionsof schedule 2' Part 1, ctass 1 of thl Planning uri olr"ropment Regulations 2001 (asamended).

Recommendailon

The Planning Authority considers that "A 40sqm single storey flat roof extension torear,'at.Como,,oldBohilIa,Kilmacanogue,Co.Wickiow,@
exempted development.

signed ,Q cx^" 6-"*lp Dated I tXry or Jury 2023



ORDER:

I HEREBYAPPROVE that a dectarafion to lssue stailng:

That 'A 4osqm siLqJe storey flat roof extenslon to rea.r, at ,como,, old Bohilla,
lfl ff ::li,?;'i,";H,Il.,:;,:*j:ti{Ciffi_i:i"exemptEddeveropmentwithinth e m ea n i n g or th e pra n n i n g & il; 6;;ffi il,:H#i;::il::i1l;

r
Dated(l day of Juty 2O23of Servlces

Plannlng Devetopment & Envlronment
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Ref: EX38|2O23
Name: Keith and Laura Kelly
Development: Rear extension to dwelling
Location: 'Como', Old Bohilla, Kilmacanoge, Co. Wicklow

Application Site:
Location: 'Como', Old Bohilla, Kilmacanoge, Co. Wicklow
Description: The site consists of a detached 2 storey dwelling set within its own grounds and

located within the settlement boundary of Kilmacanogue (Level 6 - Small town).

Site visit: 06107123

Planning History:
None identified, although it is noted from aerial photography that the property previously included a single
storey rear extension, which has recently been demolished.

Question:
The applicants have applied to see whether or not the following is or is not development and is or is not
exempted development:

1) A 40sqm single storey flat roof extension to the rear of 'Como', Old Bohilla, Kilmacanoge, Co. Wicklow.

Legislative Context

Plannine and Development Act 2000 (as amended)

Section 3(1) of the Act states the following in respect of 'l!evel-gECn.!':

"ln this Act, 'development' meons, except where the context othenqtise requires, the corrying out of ony works
on, in, over or under lond or the moking of ony materiol chonge in the use of ony structures or other lond."

Section 2(1) of the Act states the following in respect of the following:
'works" includes Any act or operotion of construction, excovotion, demolition, extension, olteration, repoir or
renewol..."

Section 4 sets out the types of works that while considered 'development', can be considered 'exempted
development' for the purposes of the Act.

Section 4 (1) (h) is relevant for the purposes of this declaration:
"development consisting of the carrying out of works for the mointenance, improvement or other olterotion of
ony structure, being works which affect only the interior of the structure or which do not materiolly offect the
externol oppeorance of the structure so os to render the oppeoronce inconsistent with the choracter of the
structure or of neighbouring structures."

Section 4(2) makes provision for ministerial regulations to set out further exemptions. The 2001 Planning
Regulations as amended derive from this section and designate further works as being exempted development
for the purposes of the act.



{

2.

Plannine and Development Reeulations 2001(as amended)

Article 6 states:-
"(1) Subject to Article 9, development of a class specified in column 1 part 1 of schedule 2 shall be exempted
development for the purposes of the Act, provided that such development complies with the conditions and
limitations specified in column 2 of the said part l opposite the mention of that class in the said column 1.

Class 1 (Column 1) is defined as:

The extension of a house, by the construction or erection of an extension (including a conservatory) to the rear
of the house or by conversion for the use as part of a house of any garage, store, shed or other similar structure
attached to the rear or to the side ofthe house

With Column 2 including the following conditions/limitations:
1. (o) Where the house hos not been extended previously, the floor area of any such extension shall not

exceed 40 squore metres.
(b) Subject to poragraph (a), where the house is terraced or semi-detached, the floor areo of ony
extension above ground level sholl not exceed 12 squore metres.
(c) Subject to paragroph (o), where the house is detoched, the floor orea of any extension obove ground
level shall not exceed 20 squore metres.
(o) Where the house has been extended previously, the floor oreo of ony such extension, token together
with the floor areo of ony previous extension or extensions constructed or erected ofter 1 October 7964,
including those for which plonning permission hos been obtoined, shall not exceed 40 squore metres.
(b) Subject to parograph (o), where the house is terraced or semi-detoched and hos been extended
previously, the floor areo of ony extension obove ground level taken together with the floor areo of ony
previous extension or extensions obove ground level constructed or erected after 1 October 1964,
including those for which planning permission hos been obtained, shall not exceed 72 square metres.
(c) Subject to parograph (o), where the house is detached and hos been exteided previously, the floor
oreo of ony extension above ground level, taken together with the floor areo of ony previous extension or
extensions obove ground level constructed or erected after 7 October 7964, including those for which
plonning permission has been obtained, sholl not exceed 20 squore metres.
Any above ground floor extension shall be a distonce of not less thon 2 metres from ony porty boundary.
(o) Where the reor wall of the house does not include o goble, the height of the walls of any such
extension sholl not exceed the height of the rear woll of the house.

(b) Where the reor woll of the house includes o goble, the height of the walls of ony such extension sholl
not exceed the height of the sidewolls of the house.

(c) The height of the highest port of the roof of ony such extension sholl not exceed, in the case of o flat
roofed extension, the height of the eoves or parapet, os may be appropriote, or, in ony other case, shall
not exceed the height of the highest port of the roof of the dwelling.
The construction or erection of ony such extension to the reor of the house sholl not reduce the oreo of
privote open spoce, reserved exclusively for the use of the occupants of the house, to the reor of the
house to less than 25 squore metres.
(o) Any window proposed ot ground level in any such extension sholl not be less thon 7 metre from the
boundory it faces.
(b) Any window proposed obove ground level in ony such extension sholl not be less thon 11 metres from
the boundary it foces.

(c) Where the house is detached and the floor oreo of the extension above ground level exceeds 72
squore metres, ony window proposed ot obove ground level shall not be less thon 77 metres from the
boundory it faces.

The roof of ony extension shall not be used os o balcony or roof gorden.

Details Submitted in support of Application:
o ExistinB and proposed site layout plans and elevations all to scale.

o Application form.
. Supporting letter.

i.
4.



Assessment
The first assessment must be whether or not the orooosal outlined above constitutes development within the
remit of Section 3 of the Plannins and Development Act 2001. ln this regard. Section 3 of the Plannine and
Development Act provides that:

"development" means, except where the context otherwise requires, the carrying out of any works on, in, over
or under land or the making of any material change in the use of any structures or other land.

It should be noted that Section 2 of the Act defines works as:

"works" includes any act or operation of construction, excavation, demolition, extension, alteration, repair or
renewal and, in relation to a protected structure or proposed protected structure, includes any act or operation
involving the application or removal of plaster, paint, wallpaper, tiles or other material to or from the surfaces
of the interior or exterior of a structure.

I am satisfied that the proposal would involve works to the existing structure and therefore the proposal does
constitute developm ent.

The second stage of the assessment is to determine whether or not the prooosed works would be exempted
development under the Planning and Development Act 2000 (as amended) or it's associated Resulations.

Proposed Works: A 40sqm single storey extension to the rear of the development:

Class 1 Part 1 of Schedule 2 of the Planning and Development Regulations, 2001 (as amended) provides for the
extension of a house, by the construction or erection of an extension (including a conservatory) to the rear of
the house. The existing dwelling is oriented 'side on' to the road, with the front entrance located on the
southern elevation. The extension would be to the rear (northern side). The submitted floor plan indicates that
the entrance to the dwelling is proposed to be moved to the extension and would face south.

During my site visit of the 6th July 2023, I observed that construction is underway on site. The shell of the
extension is in place. The steps and opening of the original front door on the western elevation were still in situ.
The new door opening on the southern elevation had not been brought into use. I therefore consider that, at
the present time, the western elevation remains the front of the dwelling.

ln relation to the conditions and limitations of Class 1 (outlined above) the following is noted with regard to the
proposed development:

- Schedule 2, Part 1, Class 1, of the Planning and Development Regulations 2001(as amended) is

relevant
- The house has previously been extended, but that extension has been removed
- The proposed extension is single storey at ground floor level
- Based on observations on site, the height of the walls of the extension do not exceed the height of the

rear wall of the house
- Based on observations on site the height of the highest part of the roof of the extension does not

exceed the height of the highest part of the roof of the dwelling
- The construction of the extension to the rear of the house does not reduce the area of private open

space to less than 25sqm
- No window pro,posed in the extension is less than 1m from the boundary it faces
- The drawings do not indicate an intention to use the flat roof of the proposed extension as a balcony

or roof garden



Recommendation:

With respect to the query under Section 5 of the Plonning and Development Act 2000, os to:

Whether or not 'o 40sqm single storey flot roof extension to the rear of 'Como', Old Bohillo, Kilmacanoge, Co.

Wicklow'is or is not development, and is or is not exempted development.

The Plannins Authoritv considers that:

The proposal for 'a 40sqm single storey flot roof extension to the reor of 'Como', Old Bohilla, Kilmocanoge, Co.

Wicklow'is development, and is exempted development.

Main Considerations with respect to Section 5 Declaration:

- The details received with this section 5 application (EX38/2023) on the 14th June 2023.
- Sections 2,3, and 4 of the Planning and Development Act 2000 (as amended).
- Class 1of Part 1of Schedule 2 of the Planning and Development Regulations,2001(as amended)

Main Reasons with resoect to Section 5 DectJration:

1) The proposal for 'a 40sqm single storey flat roof extension to the rear of 'Como', Old Bohilla,
Kilmaconoge, Co. Wicklovt/ as set out in the documents lodged would be development, having regard to
Section 3 of the Planning and Development Act 2000 (as amended), and would be exempted
development having regard to the provisions of Schedule 2, Pafi 1, Class 1 of the Planning and
Development Regulations 2001 (as amended).

&.O*u-
Suzanne White
Senior Executive Planner
07107123 irr^r--^.''.s5#s

" n8 / 4.*".-Iryr- "!^"tv --.r\ J"rdi\oor' 
^r-

\\"o^A ) o'; {;'" "un\.,\*
*? \*-U* '1"*:o*
---

s'\
&-r
'\o"^9 J u 

\.'-- S't
yr)'\ cy{ *r}"a
u $^i - $'*)'

f, V.- \'."",S'

+_:;;il,.w



MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Suzanne White
Senior Executive Planner

FROM: Crysta! White
A/Staff Officer

RE:- Application for Certificate of Exemption under Section 5 of the
Planning and Development Acts 2OOO (as amended).
Ex 38/2023 - Extension to the rear of a dwelling house which is less
than 40 m2 floor area Como Old Bohilla Kilmacanogue Co Wicklow

I enclose herewith for your attention application for Section 5 Declaration
received 14th June 2023.

The due date on this declaration is 11th July 2023.

Planning Development & Environment

I
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Planning Development and Envircnment

16th June 2023
Keith & Laura Kelly
C/O Aidan Bracken
Clonshanny
Clara
Co Offaly

Application for Certificate of Exemption under Section 5 of the Planning and
Development Acts 2000 (as amended|.
Ex 3812023 - Extension to the rear of a dwelling house which is tess than 40 m2
floor area Como Old Bohilla Kilmacanogue Co Wicklow

A Chara

I wish to acknowledge receipt on 14th June 2023 details supplied by you in respect of the
above Section 5 application. A decision is due in respect of this application by 11th July 2023.

Mise, le meas

A/STAFF OFFTCER

PLANNING DEVELOPMENT AND ENVIRONMENT

Td on dotctm€od seo or fdi t bhlormdtdi etle or orrotos
Thts document 6 ovotloble n oltemottve Jormots on request.
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All correspondence should be addressed to the Drrector of Serurces, Plannin6 ocvelopment & Envlronment,

Aras An Chontae / County Buildings
Cill Mhantdin / Wicklow
Guth5n / Tel: (0404) 20148
Faics / Fax: (0404) 69462
Rphost / Emarl: plandev@wicklowcoco.ie

Suiomh / Website: www.wicklow.ie
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Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 040420148
Fax 0404 69462

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT IS OR IS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant:

Address of applicant

K.,l-h a L*rra Kel\Y

Note Phone number and email to be filled in on separate page.

2. Asents Details (Where Applicable)

(b) Name of Agent (where applicable) A,.\os Bmctf.n ABBD
Address of Agent ' C\,s.tr*\qnn$ , C\o,tq , G. $SrL1 A

Note Phone number and email to be filled in on separate pase.



ll.

3. Declaration Details

Locati of Development subject of Declaration Con o
q.n

Are you the owner and/or occupier of these lands at the location under i. above ?

Yes/ No. Ow r\e.L

lll. If 'No' to above, please supply -e and Address of the Owner, and or
occupler

Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for which you seek the Section 5 Declaration _

'1* .i

lv.

,*{

A:z/k1-^(-^
Additional details may be submitted by *ay of separate

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration

,9*k) c)---r-i -/"'-2..- {l ,,\ v4 z>.-, .-4 /-l:'".-.tr 11 -'L. /tJ.l
' r( < (:1t 1 c)t-nl ?,-

l/tzt < r,l.1./- I -). Zc-,/J-c Z -*\

Additional details may be submitted by way of separate submission.



vl. Does the Declaration relate to a Protected Structure or is it within the curtilase of
Noa Protected Structure ( or proposed protected structure) ?

vii. List of Plans, Drawings submitted with this Declaration Application

Fee of € 80 Attached r Frt\.iolred

Dated, Pn N1 )DL\

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class I Part I of Schedule 2

o Site Location Map

o Floor area of structure in question - whether proposed or existing.

o Floor area of all relevant structures e.g. previous extensions.

o Floor plans and elevations of relevant structures.

o Site Layout Plan showing distance to boundaries, rear garden area, adjoining
dwel I ings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as
amended) now applies to land reclamation, other than works to wetlands which are still
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